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PREFACE 


Popular participation is the objective as well as the mechanism of 
achieving democracy and development. Democracy becomes mean- 
ingful when it provides space to its citizens to expect and demand 
their rights, which are reflected in their active participation not 
only in the democratic processes but also in decision making and 
in the process of delivery of public services. The commitment made 
within the democratic framework has to be reiterated at all the 
levels of governance so that good governance does not remain a 
mere rhetoric but becomes a reality. 

Institutional process and the delivery mechanism are facing a 
paradox of promises and policies. Promises often remain unful- 
filled and policies often follow a path that is not always people 
friendly. This paradox is reflected in adoption of few positive ini- 
tiatives (e.g. National Rural Employment Guarantee Act) and at 
the same time emergence of some negative developments, like the 
move towards privatization of basic services in urban areas as part 
of the ongoing urban reform.Under conflicting pressures, one posi- 
tive development is negated by the other which is not always in the 
interest of all the sections of the society. These positive policies 
remain plagued by the problems of implementation which contin- 
ues to be the weakest link in the developmental chain. 

In continuation with the earlier Social Watch Reports we remain 
committed to our endeavor to use knowledge and information asa 
part of democratization process whereby the citizens are in a po- 
sition to keepa watch on the institutions of governance and make 
it participatory, inclusive and accountable. The Report is a unique 
initiative towards placing governance and accountability at the 
centre of public discourse, in the hope that citizens and social 
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action groups feel empowered and enabled to ask meaningful ques- 
tions and demand people centric governance. The Report aims to 
be an enabling advocacy tool for demanding action. 

This year the Report continues to look at the performance of 
institutions that occupy a central place in the process of gover- 
nance, namely; the Parliament, the Executive, the Judiciary and the 
institutions of Local Self-Governance. The working of these insti- 
tutions has been evaluated from the ‘rights perspective in the back- 
drop of the Millennium Development Goals, the Common Minimum 
Programme of the United Progressive Alliance government and the 
ongoing Tenth Five year plan. 

We are sure that this year as well the Report will generate con- 
siderable interest, discussion and enthusiasm among the cross-sec- 
tion of society, media, academia, policy makers and, above all, the 
citizens. 

We are happy that the Social Watch process has now spread over 
thirteen states namely Tamil Nadu, Andhra Pradesh, Maharashtra, 
Rajasthan, Bihar, Jharkand, Orissa, Uttar Pradesh, Madhya 
Pradesh, West Bengal, Kerala, Karnataka and Chhattisgarh. Each 
state process has been unique in the sense that they have taken up 
different issues to be monitored and evaluated under ‘Social Watch’ 
from the point of view of their relevance for the respective regions, 
e.g. Budget analysis, primary and higher education, urban gover- 
nance, evaluation of the performance of Vidhan Sabhas and Vidhan 
Parishads, performance of high courts and district courts, forest 
and land policy, primary health services, water and so on. This will 
no doubt help in spreading the social watch process to the remotest 
corners of the country. In line with our earlier effort of bringing out 
the Hindi and Marathi versions of the summary, we are planning 
to make available the summary of the report in 2005 in some more 
languages. 

We are also indebted to Dr Ajay K Mehra, Mr Videh Upadhyay, 
Dr Amit Prakash, Mr Binoy Acharya and Ms Lysa John for com- 
pleting their respective sections in time. Thanks is due to Mr 
Venkitesh Ramakrishnan for providing the overall synthesis and 
editing of the Report. Pearson deserves our deep appreciation 
for their understanding and patience in the publication of this 


report. We also appreciate the enthusiastic thrust provided by our 


State partners, spearheading the social watch process at the state 
fevel. 


Jagadananda 
National Social Watch Coalition 
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SOCIAL WATCH INDIA 
REPORT 2006 


The year 2005 is important from the point of view of evaluating the 
commitments made in Millennium Development Goals (MDGs) of 
the United Nations, the National Common Minimum Programme 
(CMP) of the United Progressive Alliance (UPA) government and 
the Tenth Five Year Plan. The fact that 2005 marks the halfway 
period of the target schedule for the MDGs, one year since the 
adoption of the CMP and the middle year of the Tenth Five Year 
Plan imparts it a value added dimension. The big questions at this 
stage are fairly simple and straightforward. How far have the goals 
of development plans been achieved? What are the claims? What 
is the real picture? Looking closely, we come to realize that the 
picture emerging is still very hazy. The UN Summit held in Septem- 
ber 2005 found very little time to mention the MDGs, the limping 
progress of the union government's programmes to achieve the 
CMP goals and the apologetic balance-sheet of mid term appraisal 
of the Tenth Five Year Plan emphasize only one point; the need to 
have a hard look at the institutions of governance in terms of their 
performance as effective agents of democracy. It seems to be a case 
of never shy in making promises, but ever ready with alibis for non- 
performance. 

Institutions are important as vehicles to carry forward the objec- 
tives of democracy and development and make them effective re- 
alities. Abstract policies after all have to be implemented in order 
to be seen as affecting the lives of the people. Legitimacy of democ- 
racy therefore depends a great deal upon the effective working of 
institutions. Democratic process ensures the active participation of 
the citizens as also their right to participate in these institutional 
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processes and ask questions about performance and delivery. Insti- 
tutional health, transparency in their working and their reach to 
remotest frontiers of society are valid criteria to evaluate the pro- 
cess of governance. One often comes across examples of demo- 
cratic institutions moving towards conflict-ridden situations. These 
situations may arise because of diverse changes that sometimes 
lead to political deterioration and policies like privatization even 
for essential services like water supply and basic health care. 
Institutions of governance function under pressures, both exter- 
nal and internal. There are demands and requirements by ideology, 
policies and guidelines of international agencies that the institu- 
tions have to keep in mind. And yet it is never easy to accept all of 
them because of the socio-political and economic realities of the 
country. Internal pressures are exemplified by increasing demands 
from the people as also from the civil society which often get 
translated into positive policy initiatives. Inspired by the elitist 
neo-liberal framework, the concept of governance itself is loaded 
in favour of the proponents of macro-management of development. 
While this approach perceives resource use as the primary param- 
eter of efficiency, the perspective that gets ignored is that of effec- 
tive use of resources for social justice and equity. This necessitates 
a critical perspective on the political dimension of governance. 
Unfortunately in the top down approach towards development, it 
is the citizen as an autonomous agent who is conspicuously absent 
from the picture. The neo-liberal concept of governance has to be 
challenged and governance itself has to be redefined to make it 
more inclusive so that justice, equity, participation, transparency 
and accountability occupy a central place. Meeting the rising as- 
pirations of the emergent groups in Indian society, especially in the 
light of the administrative inertia and the various kinds of pressures 
and disa bilities, remains a challenge. Shaking the administrative 
apparatus out of its phenomenal atrophy and initiate effective ad- 
ministrative reforms remains an unfinished agenda of the govern- 
ment. The government has come to accept the partnership role of 
civil society in policy making and implementation of programmes 
of development. Under tremendous pulls and pressures, the institu- 
tions have to initiate the reform process to redefine their roles as 
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proactive agents of development and work towards the rights of the 
excluded and marginalized sections of the population, who consti- 
tute the majority. 

The process of governance is at the crossroads. Amidst these pull and 
pressures, redefinition of roles and the changing nature of institutions it 
is only appropriate fora process like ‘social watch’ to perform an effective 
role of independent evaluation of institutions by providing a platform to 
the civil society. This will go a long way in making citizens actively 
participate not as ‘passive’ voters but as a ‘proactive’ civicus. 

In this backdrop, this Report attempts to evaluate the four key institu- 
tions of governance namely the Parliament, the Judiciary, the Executive 
and the Local Self Government. 


Parliament Watch 


The appraisal of the Indian Parliament takes up the issues of rep- 
resentation and accountability, the impact of the processes and 
dynamics of democratization on the functioning of Parliament. 

Gender representation and the entry of criminals in Parliament 
remain the two biggest problems in the last two decades. This is 
reflected in one-fourth of the members of Parliament with criminal 
records from all the major national and regional parties. This no 
doubt reflects a disturbing political-criminal nexus. 

With reference to the time utilized by the Parliament, a simplis- 
tic analysis of the time lost due to contestations has to give way to 
a more nuanced analysis from the perspective of power, socio- 
economic and political processes. 

Gender representation in the parliament presents a rather grim 
state of affairs. True, the number of women MPs in the Lok Sabha 
has gone up from 22 (4.41 per cent) in the first Lok Sabha to 44 (8.10 
per cent) in the fourteenth Lok Sabha, peaking to 49 
(9.02 per cent) in the thirteenth Lok Sabha, doubling in both num- 
bers and percentages during half a century of Indian democracy. In 
the Rajya Sabha it has been better, averaging 9 per cent as com- 
pared to 6.15 per cent of the Lok Sabha, it peaked to 38 MPs and 
15.51 per cent in 1991, which will have to be attributed to circum- 
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stances existing from time to time rather than to any conscious 
planning. However, other issues that need to be taken into account 
are: whom were the women candidates pitted against; whether they 
were fielded as losing candidates in strong constituencies of others; 
in how many constituencies the women contested against women 
and in how many they contested against men; and looking at the 
large number of candidates contesting elections, what has been the 
success rate of male candidates. Another related issue which tends 
to weaken the case for gender representation, but considered wise 
as an electoral strategy, is to field women kin of a deceased leader. 

Soon after the reservation awarded to women in local govern- 
ment under the 73rd and 74th Amendments, demand for such a 
reservation in Parliament as well as in the state legislatures was not 
only made but was also conceded as a matter of political principle. 
But attempts to establish this through legislative measures have 
evoked stiff resistance—even insecurities—among MPs unwilling 
to share power. 

The UPA government promised in its CMP that ‘it will take the 
lead to introduce legislation for one-third reservations for women 
in Vidhan Sabhas and in the Lok Sabha’. However, this legislation 
was not attempted in 2004. 

The critical phenomenon of the criminalization of politics, and 
its effects on the rule of law and effective governance has been 
under discussion for a decade now. 

A survey of 3182 candidates cutting across party lines during 
2004 Lok Sabha elections by the Association of Democratic Rights 
revealed that 518 (16.28 per cent) of them had criminal antecedents. 
A study by Outlook magazine revealed that nearly 100 members 
elected to the fourteenth Lok Sabha have been chargesheeted in 
criminal cases, ranging from minor misdemeanours like ‘disturbing 
the peace’ to the omnibus charge of ‘rioting’ to serious offences like 
murder, rape and dacoity. A detailed and systematic study on 
criminalization by the Public Affairs Centre, Bangalore revealed 
that over one-fourth of the MPs had criminal background, of which 
over 50 per cent with the most serious criminal cases were from UP, 
Bihar, Jharkhand and MP. The regional parties accounted for a 
majority of the MPs with serious criminal cases against them. The 
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study also found a correlation between lower education levels and 
criminal antecedents of the MPs. The detailed analysis shows that 
all major parties have members with criminal antecedents. These 
issue needs to be given serious consideration by political parties, the 
government and the civil society and a national debate is needed to 
design and operationalize an effective legal framework to check this 
growing trend. In the meantime, it is necessary to start a social 
movement for the political parties to follow discipline and a self- 
evolved code to deny tickets to contestants with criminal anteced- 
ents. 

It would be useful to reflect on what have been considered as 
Parliament’s derelictions and progressive decline of parliamentary 
behavior and functioning. | 

The fourteenth Lok Sabha, which commenced in June 2004, 
witnessed the delayed budget session (due to the parliamentary 
elections) and the monsoon and winter sessions, lost 26 per cent of 
its time in interruptions arising out of various political controver- 
sies. During the same period the Rajya Sabha lost a total of 29 per 
cent of its time on corresponding issues. A closer look will indicate 
that the first two sessions of the Lok Sabha suffered 38 per cent loss 
of time, but the percentage was as high as 46 in Rajya Sabha in the 
corresponding sessions. The analyses of what currently motivates 
the parliamentarians, and of the parties they belong to, in creating 
pandemonium in the House shows that it is neither larger national 
interest, nor specific public interests, but partisanship. 

Between 1951 (Provisional Parliament) and 2003-04 the cost of 
running the two houses of Parliament increased from Rs 100 per 
minute to Rs 18,430 per minute. The loss of time due to pandemo- 
nium leading to the loss of designated parliamentary business is 
also a substantial loss of public money. 

The fourteenth Lok Sabha met for 90 days between June 2 and 
December 23 in 2004. Given the increase in the number of issues 
to be attended for legislation alone, there is pressure on parliamen- 
tary time. 

Broadly, the two houses spent bulk of their time (48 per cent in 
Lok Sabha and 50.6 per cent in Rajya Sabha) on non-financial 
business, followed by financial (38.4 per cent and 32.2 per cent 


aa ©% Social Watch India ®%& 


respectively). The least amount of time was consumed by legisla- 
tive business (13.6 per cent and 17.2 per cent). The detailed data 
analysis corroborates the conclusion that legislative business did 
not occupy the Parliament’s attention for the larger amount of time, 
which indicates some mismatch in terms of time allocation or time 
used. 

The working of the committees in the Parliament has been ana- 
lyzed in terms of the number of sittings, duration of the meetings, 
average attendance and their reports. 

The two standing committees on Agriculture and Food and 
Consumer Affairs and Public Distribution had one or more sittings 
in the third session. Each of the committees devoted an average of 
two hours in their sittings during the second session, but in the third 
session this time varied between 30 minutes to two anda half hours. 
The attendance of members varied between 68.5 per cent to 41.4 
per cent in the second Session and from 52 per cent to 29 per cent 
in the third session. All the standing committees produced one or 
more reports in the second session, while five committees did not 
produce original or action taken report in the third session. Eight 
committees presented action taken report in the third session of the 
Lok Sabha. The fourteen Parliamentary committees (other than 
financial and standing committees) had fewer meetings and spent 
lesser time than the standing committees. The meetings of the 
committees are held in camera and the demand for making the 
meetings open to public, at least on a selective basis, has not been 
accepted yet. It is necessary to develop a holistic view on how the 
parliamentary committees could be made efficacious for exercising 
effective control over the executive. 

The utilization of Member of Parliament Local Area Develop- 
ment Scheme (MPLADS) funds are not satisfactory in spite of the 
increase in the funds released over the years. However the fact that, 
increasingly the MPs are utilizing the funds should be considered 
a positive feature. A state wise perusal of the data on percentage of 
utilization of the funds on the other hand shows variations ranging 
between 70 and 90 percentage points, while MP-wise data avail- 
able for earlier years shows that many of the MPs did not use the 
fund at all. Indeed, the current state of utilization of the MPLADS 
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and its indictment by independent evaluations as well as the one by 
the Planning Commission, does not present a very bright picture of 
the scheme. 


Policy Watch 


Policy watch seeks to evaluate the reorientations, performance, 
outcomes and prioritization of public policy at the union level. The 
performance of the three sectors of public policy namely economic, 
social and infrastructure is important from the point of view of 
goals set out in the constitution and promises outlined in the CMP, 
the Tenth Five Year Plan and the MDGs. 

The social sector (literacy, health and education) remains the 
fulcrum of the process of development due to concerns of equity and 
their multi-faceted effects on many other aspects of human devel- 
opment. 

On fiscal issues it is seen that as a proportion of GDP, there has 
been a decline in the proportion of expenditure under revenue 
expenditure, interest payments and subsidies, which may not nec- 
essarily be a negative trend. However, an increase can be noticed 
in defence and capital expenditure, which again offers a mixed 
picture. Escalation of defence expenditure would necessarily eat 
into the finances available for large public expenditures, a fact that 
shows up as a proportional decline in capital outlays. 

The overall GDP growth (at factor cost) over the period 2002- 
03 was 8.5 per cent, the same figure for the period 2003-04 had 
declined to 6.9 per cent. The major brunt of this decline was taken 
by agriculture, forestry and fishing, mining and quarrying and 
construction. It is to be noted that agricultural activities, mining, 
quarrying are known for providing a high degree of employment. 

The largest proportion of plan funds has been allocated to the 
head of ‘Energy’: 29.33 per cent in 2003-04 budget estimate (BE) 
and 28.57 per cent in 2004-05 (BE)—a trend that is likely to con- 
tinue during the year 2005-06 (BE) at 27.55 per cent. While the 
increase in the expenditure in energy is understandable in an indus- 
trializing and modernizing economy, a large investment in the 
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policies of social development is also required to enable the popu- 
lation of the country to utilize the opportunities generated by a 
modernizing economy. 

The allocation in rural development (including rural housing) 
declined from 9.33 per cent of plan outlay in 2003-04 (BE), to 5.64 
per cent in 2004-05 (BE) but went up to 6.62 per cent for the year 
2005-06 (BE). 

Agriculture still provides employment to 58.2 per cent of all 
workers and forestry and fishing accounts for about 20 per cent of 
the GDP but the neglect of the agriculture sector is quite obvious. 
The minister of agriculture in reply to the starred question in Lok 
Sabha on 25 July 2005 agreed that there has been ‘deceleration in 
growth of Indian agriculture’. 

The gross capital formation in agriculture is still dominated by 
the private sector, where three quarters of the gross capital forma- 
tion is in private hands. However, there was a small rise in the role 
of the public sector during the year 2002-03 and 2003-04. 

Food grains saw a shortfall of about 8 million tones from its 
target during the year 2003-04. This notwithstanding, the target 
was raised for the year 2004-05 and the shortfall in food grains 
production was much larger by about 19 million tonnes. In fact, the 
estimated food grains production for the year 2004-05 is lower than 
2003-04 by more than 6 million tonnes. Clearly, the implementa- 
tion of plans for improving food grains productions by targeting a 
higher produce have not been delivering. 

The plight of the farmers presents a dismal picture in spite of the 
gross figures about the agricultural sector. The rising burden of 
indebtedness among farmers shows that about 48.6 per cent of the 
farmer households are indebted. Surprisingly, states like Andhra 
Pradesh, Tamil Nadu and Kerala, show the high percentages of 
indebtedness 82, 74 and 64.4 per cent respectively. 

A disturbing trend has been of farmer’s suicides specially in 
Andhra Pradesh, the ‘granary of the south’, in Punjab, ‘the cradle’ 
of the so called green revolution, in Karnataka, ‘the hub’ of the 
plantation crops in south India and even in Palakkad district in 
Kerala, once known as ‘the rice bowl of the state’. 
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The largest proportion of public funds spent in the social sector 
was assigned under the head of social services. The total public 
expenditure in social sector in 2004-05 was 19.3 per cent, which 
was marginally higher than the 19 per cent of the previous year. 
Similarly, 9.1 per cent of the social sector public expenditure was 
spent on education during 2003-04, which rose to 9.4 per cent 
during 2004-05. Public expenditure on health was 4.2 per cent of 
the total sector expenditure during the year 2003-04 which in- 
creased marginally to 4.4 per cent during 2004-05. 

Thus, crucial sectors of health and education received a total of 
about 14 per cent of the total public expenditure on social services 
whereas the majority of the expenditure in this sector was allocated 
to a ballpark head of social services. No re-orientation of expen- 
diture priorities was noticed in this pattern during the year, which 
seriously undermines the goals of ensuring equity in a sustainable 
manner. 

The education sector continues to face the problem of under- 
utilization of allocated and released funds. While some states have 
spent significantly larger amount of money on District Primary 
Education Programme (DPEP), other states have been unable to 
utilize the arguably small central funds released during the year. 
But the states that have shown a good capacity to utilize funds in 
the earlier years are not necessarily the ones that have continued 
to demonstrate capacity to utilize funds in the subsequent years. 

The urban-rural differential in the availability of health facili- 
ties is glaring. The Community Health Centres in rural areas are 
understaffed by over 50 per cent as far as doctors are concerned and 
hence become ineffective. Today health centres in urban areas do 
have adequate number of beds (including private) at a ratio of one 
bed per 300 persons but rural areas have eight times less hospital 
beds as per required norms (assuming the norm of one bed per 500 
persons). So there is a gross discrimination based on residence in 
the way the hospital infrastructure has developed in the country, 
thereby depriving the rural population access to health care ser- 
vices. Even the district hospitals have a major problem with critical 
supplies. Another dimension of inaccessibility of health services 
can be seen with reference to other social groups especially the SC 
and ST. 
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The energy sector witnessed a significant growth in the year 
2004-05. Proportionally, coal production almost doubled as did the 
electricity production (utilities only), both hydel as well thermal. 
This growth in the energy sector is in consonance with the rising 
financial allocation to the sector noticed earlier in the Union’s 
budget prioritization. The output performance of the reach of the 
benefits to the rural areas and the question of equity even in the 
urban areas, however, remain a weak link. 

In the petroleum sector, the growth rate for crude oil for the year 
2003-04 was negative while in the year 2004-05, the growth rate was 
2.9 per cent. On the other hand, the growth rate of refinery through- 
put saw a decline trom 7.2 per cent in 2003-04 to 6.7 percentin 2004- 
05. Similarly, steel growth rate declined substantially during the 
year. 

However, the growth in some sectors has not translated into a 
commensurate decline in poverty. The slowing down of improve- 
ments in child and mortality rates puts India off-track from MDG 
targets. Improvements in human development indicators have slowed 
down and progress is sluggish in indicators such as infant mortal- 
ity, malnutrition, extreme poverty in many states, inability of eco- 
nomic growth to translate into poverty reduction for the poorest 
sections of the population and adequate health facilities. Only 42 
per cent of children are fully immunized and the lowest coverage 
is in the so-called ‘BIMARU’ states, which also account for the 
highest infant mortality and greatest gender inequality. While public 
spending on health and education has increased over the year, their 
current levels are still far lower than that required to meet the CMP, 
Tenth Five Year Plans and MDG targets. Another equally impor- 
tant issue is that of translating financial allocations into improved 
outcomes, requiring a much greater emphasis on delivery of devel- 
opment programmes to the poorest and excluded populations across 
the country. 


Judiciary Watch 


The two aspects of the judiciary that needs to be watched are the 
courts’ efforts at ‘ordering’ the polity and also to put its own house 
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in order. The two are interconnected because only acredible, fiercely 
independent, yet sensitive judicial system has the best chance of 
coming up with verdicts that can provide effective and expeditious 
justice. 

In this era of ‘judicial activism’, the year 2004-05 was charac- 
terized more by ‘legislative activism’ with a number of new welfare 
legislation, some of which are planned and a few orders were 
enacted. 

On a comparative scale the courts’ direct role in aspects of gov- 
ernance and development issues was not as exciting as the executive 
and legislative activities. But there were a series of useful judgments 
with a common thread of the concerns of disadvantaged people 
including the beggars, the disabled people, the Bhopal victims, child 
labourers and the mega-project affected families. 

The judiciary—executive face off was dramatically expressed by 
the Supreme Court’s remark: ‘If this is going to be your attitude we 
will close all the courts and you do whatever you want. You do your 
duty, then we will do our duty.’ 

The Supreme Court was taking serious exception to an observa- 
tion made by attorney general that the judiciary was having a 
confrontation with the government. It is clear that at the heart of 
this face off with the union government have been the Supreme 
Court’s stance on education and its recent verdicts in that regard. 
The latest in that line of judgments was the one that it delivered in 
August last year which related to unaided private colleges. It raised 
a virtual storm over equity concerns. In view of the growing con- 
cern that opportunities for higher education to the weaker sections 
of the society are getting eroded, there is a legitimate concern that 
the Supreme Court judgment effectively abolishing quota in private 
unaided colleges may result in depriving socially backward stu- 
dents of access to higher education. 

With regard to the right to education, the Patna High Court had 
an occasion to comment on the role of private educational institu- 
tions and schools in reaching the goal of universalization of edu- 
cation. The court was responding to a petition challenging the 
denial of permission to students of private schools to appear in the 
class VIII board examination. The court held that government 
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cannot deny such permission because Article 21A does not differ- 
entiate between students of government schools and of private 
schools and the right to appear in the examination is an integral 
part of right to education. In another important case from the 
Karnataka High Court a petition was filed against the government's 
decision to make it compulsory for all government schools and 
schools receiving grant aids from the government to provide mid- 
day meals to the students. The high court decided that it would not 
interfere in such welfare scheme and ‘deprive hungry stomachs’ 
while justifying its decision on the ground that every citizen has a 
right to life, which means right to live with dignity. 

The relentless fight of a Kerela Panchayat to stop a soft drink 
major from drawing huge quantity of local groundwater for its 
bottling plant reached the Supreme Court with the Court issuing 
notice to Coca-Cola on the Panchayats plea in early May. The 
Panchayat came to the apex court on appeal against a decision of 
the Kerela High court a month before (April 7). The high court had 
ruled that a Panchayat’s rejection of the company’s application for 
renewal of license to extract groundwater was untenable in law. 
While basing its verdict squarely on scientific data provided by the 
court-appointed multi-agency expert committee, the high court 
concluded that the findings of the committee that the factory could 
safely be permitted to withdraw S lakh liters of water a day appears 
‘fair, authentic, mature and therefore acceptable’. Notably, in pro- 
nouncing the verdict the division bench overturned the single bench 
ruling of the same high court on the same case 14 months earlier 
(16 December 2003). The judge then had held that the government 
holding public property of groundwater in trust had no right to 
allow a private party to overexploit the resources to the detriment 
of the people. There are pointers from the recent verdict of the high 
court that has been challenged now in the Supreme Court not only 
on the substance of groundwater jurisprudence but more impor- 
tantly on the strategy of use of law and how it interplays with 
democracy at the local level. 

The Kerela High Court judgment came close on the heels of 
another Panchayat resolution in Rajasthan last month against 
another water extracting cola bottling plant. Significantly, the 
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decision there got approval of a specially convened Jan Adalat 
(People’s Court) also comprising senior lawyers and a retired jus- 
tice. Is there a lesson in the two diametrically opposite decisions of 
a peoples’ court in Rajasthan as against the high court in Kerela? 
What answer can jurisprudence provide to constitutional courts’ 
judgment that goes against popular aspirations? Are the cases in 
Kerela and Rajasthan pointers to a dominant legal culture where 
‘non-state legal formations’ just do not matter? If the higher courts 
overrule an elected Panchayat’s decision does it suggest that demo- 
cratic decisions are per se not just? 

The Supreme Court’s approach to the cases pertaining to the 
disadvantaged people and the poor needs a careful and persistent 
judicial scrutiny. The Supreme Court on various occasions passed 
important judgments relating to the beggars, the disabled people, 
the Bhopal victims, the child labourers and the project affected 
families 

The Supreme Court early this year noticed the dismal implemen- 
tation of the Bombay Prevention of Begging Act, 1959 as it 1s 
applied to New Delhi. The said legislation aimed at consolidating 
and amending the law relating to beggars for the purpose of making 
uniform and better provision of begging. 

The Supreme Court also concerned itself earlier this year with 
the problems of the disabled people while again applying its weight 
for seeking implementation of the specific central law enacted for 
such people. 

Last year, while dealing with the rights of the victims of Bhopal 
gas tragedy the Supreme Court issued detailed directions to the 
monitoring and advisory committees constituted at its instance for 
medical rehabilitation of the victims. The monitoring committee 
was directed to over-see the function of the hospitals and clinics run 
by the Government of Madhya Pradesh for catering to the health 
care needs of Bhopal gas victims. The advisory committee was 
asked to examine the treatment practices currently followed by 
medical personnel in the hospitals/ clinics run by the government 
and to recommend / advice on the appropriate line of treatment to 
be offered to the victims. 
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In a long-standing litigation before the Supreme Court an appli- 
cation was filed by the Union of India placing on record a scheme 
for rehabilitation of child labour and seeking orders of the Court for 
the implementation of the said scheme. Expressing surprise over the 
fact that the Court intervention is sought even for implementation 
of such a scheme, the Court was constrained to clarify that: ‘We do 
not think that for the implementation of the scheme framed by the 
Government any orders of the Court are needed at this stage.’ 

Last year the Supreme Court in a less known, but significant, 
judgment had suggested that even violation of pollution standards 
so long as they do not harm the environment could be tolerated. 
Specifically, it had said that ‘mere violation of the law in not 
observing the norms would result in degradation of environment 
would not be correct’. 

On health concerns, another public interest litigation was filed 
for better management of hazardous wastes upon which the court 
directed the Ministry of Industry ‘to constitute a special committee 
to examine the matter.’ 

Ina notable case a private entity that borrowed a significant sum 
of money froma state financial corporation but defaulted when the 
payment was due, the Supreme Court held that the sate financial 
corporation was well within its right to sell the properties of the 
borrower and recover its dues. The reasoning of the Court in the 
context of that particular case seem right but its choice of strong 
words giving a wide latitude to financial corporations in decision- 
making ‘even when there is a wrong decision’ should not go unno- 
ticed, especially as the reasoning here again is part of an emerging 
trend. In recent times the Supreme Court has taken a view in a 
number of verdicts that while ‘Privatization is a fundamental con- 
cept underlying the question about the power to make economic 

decisions’ it raises issues that rest with the policy makers of the 
nation and with a vigilant Parliament. While it is right to be con- 
scious of the scheme of separation of powers and limits of judicial 
review, is there a risk in overemphasizing the point especially when 
public interest litigation is aimed at correcting executive adminis- 
tration or an improper legislative action? Could it be argued with 
some reason that in a good number of cases in the apparent eco- 
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nomic policy domain the Court has mistaken itself to be engaged 
in policy making thus ending up with hands off approach to an 
issue? The omnipresent argument of economic policy being outside 
the judicial purview has this critical caveat that can be easily lost 
sight of. | 

The well-known intervention of the Supreme Court in the ambi- 
tious river linking case continued through the last year. One domi- 
nant concern especially of the civil society that ran through most 
of the year was on transparency around decision making and the 
nature and extent of studies being carried out to examine the pro- 
posed river links under the mega scheme. 

Supreme Court’s singular contribution of the year 2004 was its 
effort to enforce some kind of discipline and honesty among the 
political figures. A most significant observation of Justice Rajendra 
Babu last year was his reminder to the political figures to maintain 
very high standards of probity particularly when there was a con- 
flict between the public office held, and the action to be taken by 
them. The occasion for such observation was provided by chief 
minister of Tamil Nadu, who had permitted purchase of land be- 
longing to a government company (TANSIJ) bya firm owned by the 
chief minister. 

In order to bring probity in public life, in a significant judgment, 
the Supreme Court identified situations in which the Governor, who 
is bound by the advice of the council of ministers can exercise his 
own discretion in granting sanction for prosecution of ministers. 
Such exceptional circumstance may include: (1) where bias is in- 
herent and/ or manifest in the advice, or (2) in those rare situations 
whereon facts bias become apparent, or (3) where decision of the 
council of ministers is shown to be irrational and based on no 
consideration of relevant factors, or (4) if council of ministers dis- 
ables or disentitles itself, or (5) where as a matter of propriety the 
Governor may have to act in his own discretion. The Court ob- 
served that if in such situations the Governor cannot act in his 
discretion there will be a complete breakdown of rule of law and 
democracy. 

The above case showed the Court envisaged the role of Governor 
as more than mere ceremonial and that his/her role can be critical 
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for upholding the rule of law and democracy. In fact the role of two 
governors from two different states—Jharkhand and Bihar—came 
under the close judicial scrutiny this year and in two important 
judgments in March and October this year the Supreme Court 
verdicts have raised a lot of questions leading to controversies. 

There have been some important cases through the last year 
relating to professional conduct of judges. On two occasions the 
question of the legality and propriety of judges going on en-masse 
leave has come before Supreme Court. While in one case, despite 
the important question of law involved, the Court saw the public 
interest litigation “as nothing more than a ‘publicity interest liti- 
gation’” and dismissed it at the outset, in another case, where more 
specifically the en masse causal leave by 25 judges of the Punjab 
and Haryana High Court was questioned, the case was admitted by 
the Supreme Court. 

The one aspect of judicial reform that occupied most of the time 
last year of both the Supreme Court and the Parliament was that of 
fast track courts. 

Fast track courts were created primarily for disposal of sessions 
cases pending for more than two years. However, non-sessions 
cases have also been transferred to them for disposal. Though the 
fast track court scheme is envisaged by the central government on 
the basis of the views indicated by the finance commission, yet 
appointments to the fast track courts are to be made by the high 
court keeping in view the modalities set out. So far, 1699 such 
courts have been set up out of which 1509 are functional. It is the 
combined responsibility of the state governments and the concerned 
High Courts to set up fast track courts. 

Number of cases pending in Supreme Court as on 1 July 2004 
was 29,315 while the number of cases pending for more than 5 
years was 1943. In the high courts, there were 34,46,397 cases 
pending as on 1 July 2004 and a total number of 6,14,257 cases 
remained pending for more than five years. 

With regard to vacancy of judges as many as 222 vacancies had 
occurred in all the high courts of the country against an approved 
strength of 719. Only 489 judges were in place in high courts by the 
end of June 2004. During the last six months as many as 79 judges 
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were appointed in various high courts and the government hopes to 
fill the remaining 143 vacancies by the end of 2005. 


Local Governance Watch 


The institutions of democratic decentralization have to be made 
into a necessary and effective part of the governance of the country. 

Positive initiatives have been taken during the year 2004-05 at 
the highest level from the point of view of democratic 
decentralization. 

The group of ministers set up by the prime minister has been 
made responsible for the implementation of the recommendations 
regarding financial devolution, performance and accountability of 
Panchayats, implementation of Panchayats (Extension to the Sched- 
uled Area) Act 1996 (PESA) and gender empowerment. These pro- 
nouncements have to be translated into policy initiatives both at the 
centre and in the states. 

A total number of 2,41,310 of these institutions have come into 
existence. Of these 2,31,895 are Gram Panchayats at village level, 
6,087 are at the intermediary level and 537 are District Panchayats. 

Following the CMP, the UPA government formed a Ministry of 
Panchayati Raj in May 2004. The ministry took the initiative of 
convening seven round table conferences inviting the state minis- 
ters and senior level secretaries to review the status of Pan-chayats 
and develop a road map to strengthen the Panchayati Raj Institu- 
tions (PRIs). The conferences addressed the issue of devolution of 
functions, functionaries and finance, empowerment of Gram Sabha, 
planning and implementation of development programme includ- 
ing rural business hubs, reservations, PESA, Panchayati Raj juris- 
prudence, annual reports, elections, audit, capacity building and 
e-governance. Besides reaffirming their commitment to the points 
mentioned above, the conferences resolved on some specific points 
of practical utility e.g. resolute implementation of the provisions of 
the constitutional amendments (more specifically, with regard to 
Schedule XI, state finance commission, and district planning com- 
mittee), proper integration of the existing institutions and 
programmes (e.g. DRDA) with the PRIs and linking them to other 
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institutions like the state election commission and the central fi- 
nance commission, timely release of funds for the centrally spon- 
sored schemes, and other such measures. 

Activity mapping have been taken up by many states where the 
process of transferring of different subjects to panchayats is in 
progress. The West Bengal government has prepared a draft blue- 
print fixing responsibilities of each of the three tiers of Panchayats, 
outlining devolution of functions down the tiers and allocation of 
funds among them. In many other states like Chhattisgarh, Madhya 
Pradesh, Rajasthan and Gujarat, the governments and the volun- 
tary organisations are working together to complete the activity 
mapping. But only Karnataka has transferred all the 29 subjects of 
the XIth Schedule to the PRIs along with functions, funds and func- 
tionaries. 

The states of Tripura, Pondicherry, Haryana, Jammu and Kashmir, 
Chhattisgarh, Madhya Pradesh, Rajasthan, Karnataka, Uttar 
Pradesh and Kerala held Panchayat elections during the year. In 
Jharkhand, Panchayat elections were not held despite the deadlines 
of 30 April 2004, 30 April 2005 and 15 October 2005 given by the 
high court. The government finally announced the election to be 
held in five phases from 26 September 2005. This time again the 
election process was contested challenging the reservation of seats. 

With regard to the issue of reservations the stories of all women 
panchayats from Haryana and Maharashtra are positive point- 
ers. At the same time there are disturbing trends in places like 
Madurai District (Pappapatti, Keerippatti, Natta-ramangalam 
and Kottakachiyandal Panchayats) where caste Hindu groups did 
not allow the dalits to file their nominations. In Keerippatti 
Panchayat, the people who voted a dalit candidate, instead of the 
Hindu candidate faced social boycott. In Keerippatti Panchayats 
the elected dalit representatives were forced to resign just after the 
election. 

Social legitimacy of women elected representatives continues to 
be a matter of concern. There are increasing incidents of violence 
and sexual harassment of these representatives in public to stop 
them from taking action for a public cause. Ensuring dalit and 
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women’s legitimate political participation is an issue of concern 
and needs urgent attention. 

The enactment of the Right to Information Act at the centre and 
similar initiatives in some states presents a positive trend towards 
accountability and transparency. 

Though many Panchayat Acts in the states have provisions for 
the transfer of subjects to the Panchayats to achieve administrative 
and financial decentralization, the implementation of these provi- 
sions, however, remains a problem area. Panchayats continue to 
remain under the excessive control of the state and are treated more 
as agents of the state governments rather than as institutions of 
local governance. Various state governments have been conducting 
activity mapping to analyze how far the functions, functionaries 
and funds have been devolved. With regard to the finances, it was 
pointed out by the Twelfth Finance Commission that ‘share of own 
revenue Panchayats (all tiers) was 6.40 per cent of their total rev- 
enues for the period 1998-99 to 2002-03 which is a definite im- 
provement over 4.17 per cent estimated for the period 1990-91 to 
1997-98 but is still low’. 

The National Rural Employment Guarantee Act and the Waste 
Land Development Programme (Hariyali) which gives priority to 
Panchayats are examples of the involvement of PRIs in the imple- 
mentation of some recent government programmes. The West Ben- 
gal government announced an allotment of Rs 100 crore for 
upgrading the rural hospitals to Panchayats—a task that was ear- 
lier done by the public works department. 

The DRDAs which implement most of the rural development 
programmes are still with the state administration and have not 
been transferred to Zilla Panchayats, except in some states, such as 
Rajasthan and Madhya Pradesh. The report of Comptroller and 
Auditor General (CAG) of India in the case of Karnataka revealed 
that from 1997-2000 about one-third of the grants were released to 
the Zilla Panchayats in the last month of the financial year and 
about 20 per cent of the grants were disbursed on the last day of the 
financial year. Such a process only deprives Gram and Taluka 
(intermediary level) Panchayats from receiving timely funds. 
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The Panchayats are not provided any clear powers and respon- 
sibilities with regard to disaster management. Being institutions 
with closest familiarity with the grassroots realities, they can be 
effective sources of providing relief and rehabilitation in post-di- 
saster situations as was evidenced in 1978 West Bengal floods. But 
during the tsunami calamity the Panchayats were hardly involved 
and Andaman Zila Parishad members threatened to resign en mass 
on the issue of poor relief for the tsunami victims. 

It was pointed out by the Twelfth Finance Commission (TFC) 
that state governments do not always satisfy the intentions of the 
constitutional responsibility of the State Finance Commissions 
(SFCs). There are also instances of a state abandoning the first SFC 
without receiving the report and setting up the second SFC. The 
TFC has recomended that the state government should not take 
more than 15 days to transfer the grants to the local bodies after 
they are released by the central government. However, such a 
process is not even completed in the five year term. The TFC has 
made many substantive recommendations with regard to the con- 
stitution and the effectiveness of the SFCs, augmenting the financial 
and accounts capabilities of the local bodies and rationalizing the 
criteria for financial allocation for local bodies. 

With regard to urban governance, the terms ‘urban explosion’ 
or ‘urban crisis’ continued to represent the reality, where the con- 
cerns at the time seemed more in the nature of an inadequacy or 
incapacity to improve the conditions of the growing population of 
the urban poor. 

The terms of reform for cities in the year 2004 were broadened 
to encourage further momentum towards generating resources 
through reforms in the management of land, housing, basic services 
and governance. The mid term appraisal of the Tenth Plan recom- 
mended a ‘two-track strategy’ in the form of the Urban Infrastruc- 
ture Development Scheme (UIDS) and the National Urban Renewal 
Mission (NURM). UIDS is the integration of all the existing 
programmes such as Integrated Development of Small and Me- 
dium Towns (IDSMT), Mega City, City Challenge Fund, Pooled 
Finance Development Facility and Accelerated Urban Water Sup- 
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ply Programme (AUWSP) covering water supply, sanitation, drain- 
age, sewerage and solid waste management, roads, street lighting, 
urban transport and other civic amenities. An amount of Rs 700 
crore has been tentatively earmarked for this program in 2005-06. 

The National Urban Renewal Mission (NURM) is ‘a reforms- 
driven, fast track, planned development of identified cities’, with 
an emphasis on efficiency in urban infrastructure and services 
delivery, community participation and accountability. The NURM 
is to be implemented through a tripartite agreement between the 
centre, state and the urban local body. This programme was launched 
by the prime minister on 3 December 2005 for which the govern- 
ment approved the allocation of Rs 1 lakh crore. 

A competitive and self-sufficiency-driven policy for urban trans- 
formation has replaced the earlier perspective and approach to 
urbanization in terms of facilitative, subsidy-based policy for hous- 
ing and basic services in the period between 1990 and 2005. In the 
process, the sympathetic, and (at least, overtly) enabling approach 
of the state and other sections of society towards the urban poor has 
been seen by many grassroots actors as having transformed into an 
aggressive and almost virulent antipathy for the ‘non-citizens’. 

Pushed mainly by the neo-liberal policy framework of agencies 
such as World Bank, Asian development Bank (ADB), USAID etc., 
the NURM was formulated with little public or civil society consul- 
tations. Intense lobbying by the private sector, both national and 
international, financial institutions and industry confederations, 
has loaded the urban reforms agenda with conditionalities that 
serves the interest of such players. 

The ambitious and challenging NURM is ridden by problems of 
both operational and conceptual kind. To take the second point 
first, the coverage of the plans as well as its allocation, though they 
look large, are not enough keeping in mind the enormity of the 
urban problem: the Rakesh Mohan Committee had recommended 
an annual requirement of Rs 2,773 crores for the urban reforms 
agenda. Yet another crucial weak link is the capacity of the state 
governments to implement centrally conceived programmes. There 
has not been any dearth of programmes that have faltered and even 
failed because of the implementation lapses. The picture becomes 
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more complicated because of the linking of central financial assis- 
tance to implementation of reforms by the state governments and 
urban local bodies as required by the agreement signed by the state 
governments. Such linking of funds with conditionalities is overtly 
coercive, leaving little space for appropriate legislative initiatives. 
While many such initiatives emphasize the importance of the local 
institutions, in effect they undermine the institutions created under 
the 74th Amendment. This occurs because programmes and initia- 
tives with allocation of larger funds are often put in place for the 
performance of there functions which are within the jurisdiction of 
already existing local institutions. Such parallel structures and 
functionaries often overshadow the local institutions. 

The ‘Mumbai Makeover’ experience represents the concept of a 
city built around the priorities and aspirations of the fittest—those 
with greater access to resources, and the ability to be ‘heard’ through 
their strategic engagement with policy and legal institutions and 
the media. 

As the experience is a model for some other cities like Bangalore 
and Delhi, there is a need to deliberate crucial issues and reinforce 
important principles related to the ‘means’ adopted and the nature 
of overall gains of this agenda of fast track reforms. 

Public-Private Partnership (PPP) as a panacea for urban renewal, 
and privati-zation of public utilities like water supply, electricity 
and sanitation are the two policy emphases that have emanated 
from the current policy initiatives for urban reform. The Bangalore 
Agenda Task Force is an example of the interests of the urban 
corporate sector and the emergent dominant middle class being at 
the centre of the programme. The World Bank led privatization of 
drinking water supply for Delhi has brought forth many a pitfalls 
of such efforts, e.g. the impending corruption, ‘arm twisting’ by the 
World Bank and its agencies, the question of accessibility, equity 
and affordability of the services. The story becomes riveting when 
the cost of public investment is high and under the ‘guarantee 
clause’ of the contract the DJB pays the private sector even when 
it fails to deliver the service. Thus, the public costs become two- 
fold—high public investment has to be made and at the same time 
higher tariffs have to be paid by the consumer. 
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The seemingly well intentioned process of getting the leaders of 
economy and government to put their minds together on a fool- 
proof plan for the revitalization of the city points to a critical flaw 
in the PPP. Not surprisingly, Vision Mumbai failed to generate 
larger public enthusiasm and ownership of the dream, and we do 
not have to look far for the reasons. 

The MDGs look at urban reform and renewal as involving 
something more than the improvements in the lives of 100 million 
slum dwellers by 2020 (Goal 7.11). It has to be seen as a charter for 
the creation of universal access to housing, health, livelihood and 
participation for all the urban citizens and only them will develop- 
ment be more comprehensive. This will enable a holistic and legiti- 
mate reform agenda through the integration of the political and 
administrative reforms institutionalized by the 74th constitutional 
amendment and the social and economic milestones identified by 
the Millennium Declaration. The urban vision then is not just for 
cities that are world class in their financial prowess or physical 
facade, but foremost in their ability to meet global standards of 
human rights. 

The decentralization process started in the middle of nineties 
received new momentum in certain fields and in certain respects 
during the year. It has also seen many challenges and unfulfilled 
promises being taken up by the people and by the institutions at the 
grassroots level. The emergence of the large reservoir of political 
leadership at the grassroots, election of the members of diverse 
social groups including the marginalized, setting up of important 
bodies like SEC and SFC, transfer of certain resources, etc. are 
healthy developments. But some cracks in the system, hurdles in the 
working of PRIs, the socio-economic structural constraints and the 
political and bureaucratic apathy pose challenges. There has been 
considerable openness in dialogue and joint initiatives between the 
government and civil society organizations to strengthen the pro- 
cesses of democratic decentralization. Some enabling polices and 
rules have been formed; but they have to be resolutely pursued with 
greater budgetary and administrative support. Doubts about the 
willing acceptance of devolution of power and the leadership of the 
women and the dalits by the present social system, especially in the 
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rural areas, emerge again and again. The need of the hour is the 
partnership between the government and the civil society organi- 
zations for meaningful social change and for upholding the prin- 
ciples of democratic rights and social justice. 


Looking Ahead 


Review of the four key institutions of governance (the Parliament, 
the judiciary, the executive and the local self-government) indicate 
some progress forward but there are numerous problems in the 
working of these institutions especially with regard to ensuring that 
the benefits of development reaches all sections of population and 
all regions of the country. While there are pockets of achievements, 
a large section of the poor and the marginalized remain neglected. 
These sections of population will be able to see some value in 
democracy and governance when they impact their lives. 

The continued evaluation of these processes will go a long way 
in putting these burning issues and complexities in context. 


Institutions Involved 


Centre for Youth and Social Development (CYSD) 

works with the deprived and the underprivileged 

t; towards the goal of people-centred development. 

Its efforts towards participatory development 

enables people to pursue their aspirations through 

their own institutional means. Its training and capacity-building 

support to development organizations produce a cascade of effec- 

tive learning at the grassroots. By forming alliances with agencies 

of shared intent, it attempts to bring on a pro-poor agenda in the 
mainstream of development policies and practices. 


National Centre for Advocacy Studies (NCAS) is 
a membership-based organization that has been 
working on various people-centred advocacy 
initiatives across the country. NCAS has a de- 
cade-long history of training people on advocacy 
* and undertaking people-centred advocacy initia- 
tives. NCAS works on various socio-economic 
rights essentially from the perspective of the marginalised. NCAS 
is also involved in media advocacy initiative, advocacy learning 
and praxis and governance and advocacy. NCAS works towards 
bridging the difference between peoples’ aspirations and practical 
ideas. NCAS sees the social watch process as an essential compo- 
nent towards this end. 


Samarthan—Centre for Development Support 

~~ promotes participatory governance and devel- 
:* opment. The organization is committed to 

a a strengthening democratic processes building lead- 


ership of women, dalit, tribals and other disadvantaged section. 
Promotion support and strengthening civil society institutions in 
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the process of development are also key endeavours of Samarthan. 
Samarthan also believes in building examples of participatory 
development and governance and, therefore, is actively involved in 
field action at the grassroots to build people's institutions. 


Social Watch Coalition Partners 


Madhya Pradesh 
Samarthan, Bhopal 


Madhya Pradesh Voluntary Action Network (MPVAN), Bhopal 


Maharashtra 
Youth for Voluntary Action (YUVA), Mumbai 
Vikas Sahyog Pratisthan (VSP), Mumbai 


Karnataka 

(Karnataka Social Watch) Rejuvenate India Movement (RIM), 
Bangalore 

Community Development Foundation (CDF), Bangalore 


Tamilnadu 
Tamilnadu Social Watch (TNSW), Chennai 


Centre for Policy Studies(CPS), Gandhigram Rural University, 
Dindigul Distt. 


Tamilnadu People’s Forum for Social Development (TNPFSD), 
Chennai 


Andhra Pradesh 
(AP Social Watch) Centre for World Solidarity (CWS), Hyderabad 
Dalit Bahujan Shramik Union (DBSU), Hyderabad 


Uttar Pradesh 
Uttar Pradesh Voluntary Action Network (UPVAN), Lucknow 


Bihar 
(Bihar Social Watch) Association for People’s Welfare and Devel- 
opment (APWAD), Patna 
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Chhattisgarh 

(Chhattisgarh Social Watch) Mayaram Surjan Foundation (MSF), 
Raipur 

Gramin Yuva Abhikram (GYA), Raipur 


Rajasthan 

(Rajasthan Social Watch) Centre for Community Economics and 
Development Consultants Society (CECOEDECON), Jaipur 
Institute of Development Studies, Jaipur 

Pratham, Jaipur 


West Bengal 
Institute for Motivating Self Employment (IMSE), Kolkata 
Forum of Voluntary Organisations, Kolkata 


Kerala 

Kerala Sasthra Sahitya Parishad, Thiruvananthapuram 

Centre for Development Studies, Thiruvananthapuram 

Indian Institute of Information Technology and Management, 
Thiruvananthapuram 


Jharkhand 

National Social Watch Coalition 
APWAD 

SPAR 

Gene Campaign 

Agragati 


We acknowledge the support of NOVIB, the Netherlands for their 
generous support in the production of this report. 
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People’s participation in the process of development is indispensable for 
creating a vibrant and meaningful democracy. Democracy becomes 
meaningful only when it enables people to demand and enjoy their rights— 
a phenomenon that gets manifested in peoples’ active participation in the 
delivery of public services, democratic processes and decision making. 
In this regard, the commitments made by the governing bodies at all the 
levels of governance have to be reiterated and re-examined, so that 
democracy becomes a reality rather than a mere rhetoric . 


In contemporary India, the process of governance is at the crossroads and 
roles and responsibilities of public institutions are being redefined. In this 
light, an independent evaluation of these institutions by the civil society 
will go a long way in enabling Indian citizens to transform themselves 
from being mere ‘passive’ voters to ‘proactive’ civicus. This provides a 
backdrop for the Social Watch Report 2006, which attempts to evaluate 
the four key institutions of governance in India: the parliament, the judiciary, 
the executive and the institutions of local self-government. 


The working of Parliament has been evaluated in terms of the issues of 
representation and accountability. The dynamics of democratization forms 
the backdrop of the evaluation. The review of the executive seeks to 
examine the role and consequences of the Union’s public policy in view 
of the ongoing reorientation and its effects on the lives of the people. The 
section on Indian judiciary makes a qualitative and quantitative analysis 
of the issues—confrontation with the executive, pendency of cases, probity 
of judges and persisting vacancies at all levels—confronting the higher 
judiciary, the Supreme Court of India and the high courts. The performance 
of the judiciary as revealed through some of its most significant verdicts 
has also been examined. The section on local self-government institutions 
reviews the progress made by these institutions in rural and urban areas 
and looks into the key challenges faced by these institutions. The issues 
of Panchayat elections and urban renewal are brought to the forefront. 


It is hoped that the Report will generate a healthy and constructive debate 
on the issues of participatory development, democratic imperatives and 
the whole process of governance in India. 


This report has been prepared by the National Social Watch Coalition 
(NSWC), a collective effort of civil society organizations, media persons, 
academics and parliamentarians. The coalition is promoted by National 
Centre for Advocacy Studies (NCAS), Pune and New Delhi 
(www.ncasindia.org), Centre for Youth and Social Development (CYSD), 
Bhubaneswar (www.cysd.org) and Samarthan, Bhopal (www.samarthan.org). 
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